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MOBILE  HOME  PROCEDURAL  AND 
ENFORCEMENT  REGULATIONS 

Consumer  Complaints 

On  May  13,  1976,  the  final  rule  estab¬ 
lishing  the  mobile  home  procedure  and 
enforcement  regulatiohs  as  the  new  Part 
3282  of  24  CFR  was  published  in  the 
Federal  Register  (41  FR  19846).  Many 
petitions  from  mobile  home  manufac¬ 
turers,  from  consumer  representatives, 
and  from  a  trade  association  were  sub¬ 
mitted  requesting  that  Subpart  I  of 
that  Part  be  revised  and  that  imtil  the 
revision  becomes  effective,  the  effective¬ 
ness  of  the  subpart  be  delayed. 

Subpart  I  established  procedures  for 
handling  consumer  complaints  and  other 
information  indicating  the  existence  of 
flaws  in  mobile  homes  for  which  reme¬ 
dies  are  available  under  the  National  Mo¬ 
bile  Home  Construction  and  Safety 
Standards  Act  of  1974,  42  USC  5401,  et 
seq.  (hereafter,  the  Act).  On  June  21, 
1976,  the  Department  published  at  41  FR 
24971,  a  rule  establishing  new  para¬ 
graph  (c)  of  §  3282.401.  That  rule  de¬ 
lay^  the  effectiveness  of  certain  pro¬ 
visions  of  Subpart  I.  In  the  preamble 
to  that  rule,  the  Department  stated 
that  it  would  attempt  to  publish  a  pro¬ 
posed  revision  to  Subpart  I  for  public 
comment  and  revise  the  subpart  prior 
to  September  15,  1976.  Accordingly,  the 
Department  is  proposing  revisions  to 
certain  sections  of  Subpart  I  and  certain 
other  sections  of  Part  3282. 

Since  the  revisions  cannot  be  finalized 
by  September  15,  1976,  the  Department 
is  extending  the  delayed  effectiveness  of 
Subpart  I  until  the  revisions  become  ef¬ 
fective.  The  revisions  will  become  final 
after  the  Department  has  had  an  oppor¬ 
tunity  to  review  comments  on  these  pro¬ 
posed  regulations,  make  appropriate 
modifications,  and  issue  the  revisions  in 
final.  The  Department  notes  that  it  has 
received  many  petitions  for  reconsid¬ 
eration  of  Part  3282  covering  issues 
other  than  those  involved  here.  The  De¬ 
partment  is  considering  those  petitions 
and  will  respond  with  further  proposals 
or  otherwise  as  may  be  appropriate.  The 
need  to  have  an  effective  procedure  in 
place  for  assuring  that  timely  remedial 
actions  are  carried  out  has  moverd  the 
Department  to  respond  first  to  the  revi¬ 
sion  of  Subpart  I. 

(generally,  this  revision  of  Subpart  I 
seeks  to  make  the  requirements  with  re¬ 
spect  to  the  handling  of  consumer  com¬ 
plaints  more  flexible  and  to  reduce  pro¬ 
cedural  requirements  in  favor  of  sim¬ 
plifying  the  system.  Furthermore, 
greater  opportunity  and  encouragement 
if  afforded  the  manufacturer  to  inde¬ 
pendently  and  expeditiously  resolve  con¬ 
sumer  complaints.  The  manufacturer 
would  only  be  required  to  respond  to  de¬ 
fects  or  noncompliances  where  the  evi- 
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dence  indicates  that  the  defects  or  non- 
compliances  were  identifiable  because 
such  defects  appear  to  have  been  sys¬ 
tematically  introduced  Into  more  than 
one  mobile  home  in  the  course  of  pro¬ 
duction.  Under  this  proposal  the  manu- 
turer  would,  however,  continue  to  be  re¬ 
quired  to  respond  to  all  individual  immi¬ 
nent  safety  hazards  or  serious  defects. 
Also,  the  previous  requirement  that  the 
manufacturer  search  its  records  to  de¬ 
termine  what  mobile  homes  were  affected 
has  been  amended  to  reduce  the  strin¬ 
gent  time  and  search  requirements,  and 
the  procedures  to  identify  the  class  of 
affected  mobile  homes  have  been  clari¬ 
fied.  Finally,  the  requirement  that  the 
IPIA  concur  in  the  manufacturer’s  de¬ 
termination  of  the  number  of  mobile 
homes  affected  has  been  changed  to  a 
requirement  that  the  IPIA  concur  in  the 
method  used  by  the  manufacturer  to 
make  that  determination,  but  not  in  the 
actual  numbers.  These  are  the  major 
changes  made  in  the  subpart. 

The  first  revision  proposed  herein  Is 
to  §  3282.9  which  governs  computation 
of  time  under  Part  3282.  Under  the  pro¬ 
posed  revision,  if  a  time  period  is  10  days 
or  less,  only  business  days  are  included 
in  the  computation;  if  a  time  period  is 
more  than  10  days,  all  calendar  days  are 
included.  Also,  new  paragraph  (b)  would 
provide  that  an  extension  of  any  time 
period  may  be  obtained  upon  a  showing 
of  good  cause.  'These  proposed  revisions 
are  responsive  to  the  need  to  provide  for 
flexibility  in  time  periods  and  to  sim¬ 
plify  this  section  by  referring  to  business 
days,  as  is  normally  done  in  industry, 
rather  than  the  computation  system  used 
in  the  Federal  comts,  with  which  in¬ 
dustry  and  consumer  are  not  as  familiar. 
The  second  revision  proposed  herein 
is  an  amendment  to  paragraph  (c)  of 
§  3282.11  authorizing  States  to  require 
correction  or  other  remedial  actions  with 
respect  to  individual  noncompliances 
and  defects  where  no  remedial  actions 
would  be  required  under  the  subpart. 
This  represents  a  significant  revision  of 
the  Department’s  position  to  date,  and 
the  Department  requests  specifically 
that  interested  parties  comment  on  this 
proposal,  and  that  where  possible  inter¬ 
est^  parties  substantiate  their  com¬ 
ment  with  legal  argument.  The  Depart¬ 
ment  is  prompted  to  make  this  proposal 
because  it  is,  in  effect,  no  longer  assert¬ 
ing  that  §  615  of  the  Act,  42  USC  5415, 
makes  any  provision  for  remedial  action 
by  manufacturers  with  respect  to  indi¬ 
vidual  noncompliances  or  defects.  With 
this  change,  the  Department  has,  in 
these  regulations,  reversed  its  previous 
position  that  States  are  constitutionally 
preempted  from  requiring  correction  of 
individual  noncompliances  or  defects  be¬ 
cause  Congress  has  so  extensively  en¬ 
tered  the  field  as  to  preempt  their  au¬ 
thority.  The  Department  hopes  that 
manufacturers,  through  volimtary  ac¬ 
tion  by  warranty  or  otherwise,  shall,  on 
their  own  initiative,  correct  such  prob¬ 
lems,  thereby  negating  the  need  for  state 
remedial  involvement, 

'The  third  revision  adds  several  para¬ 
graphs  to  §  3282.402.  These  are  generally 


explanations  of  certain  aspects  of  Sub¬ 
part  I  or  clarification  of  issues  that  have 
been  raised.  ’The  proposed  new  paragraph 
(b)  responds  to  many  criticisms  that  the 
regulations  imposed  unlimited  liability 
for  both  notification  to  purchasers  and 
correction  of  mobile  homes.  The  regula¬ 
tions  in  fact  were  silent  on  the  question 
of  such  liability.  The  new  paragraph 
states  that,  in  effect,  manufacturers  are 
liable  only  for  the  normal  useful  life  of 
the  mobile  home  or  components  thereof. 
Manufacturers  are  not  liable  to  repair 
or  replace  homes  or  components  that  fail 
because  they  have  worn  out  in  normal 
use.  New  paragi-aph  (c)  generally  ex¬ 
plains  the  role  of  the  State  Administra¬ 
tive  Agency.  Paragraphs  (d),  (e),  and 
(f)  generally  explain  other  aspects  of 
the  subpart. 

The  fourth  revision  is  to  §  3282.403, 
which  sets  out  consumer  complaint  re¬ 
ferral  procedures.  The  revision  results  in 
a  policy  under  which  States  in  which 
mobile  homes  are  located  are  to  respond 
initially  to  consumer  complaints  and  to 
investigate  the  complaints  as  may  be 
required.  Only  the  States  in  w'hich  al¬ 
legedly  affected  mobile  homes  are  man¬ 
ufactured.  or  the  Secretary  may  make 
formal  determinations  of  the  existence 
of  classes  of  defects  or  noncompliances. 
Under  the  subpart  as  originally  pub¬ 
lished,  the  State  where  a  mobile  home 
was  located  was  authorized  to  make  such 
determinations  in  certain  cases  even  if 
it  was  not  the  State  in  which  the  mobile 
home  was  manufactured.  This  change 
was  made  because  it  appears  that  the 
SAA  of  the  State  in  which  the  mobile 
home  was  manufactured  is  in  a  better 
position  to  more  expeditiously  deal  with 
the  manufacturer  and  the  problem.  The 
Department  emphasizes,  however,  that 
the  State  In  which  a  complained-of  mo¬ 
bile  home  is  located  retains  a  significant 
role  in  the  system  in  that  it  is  author¬ 
ized  'to  approve  corrections  to  com¬ 
plained-of  mobile  homes  in  the  State. 
This  allows  the  manufacturer  to  act 
quickly  and  informally  to  correct  the 
units  while  it  is  in  the  process  of  deter¬ 
mining  the  identity  of  affected  mobile 
homes  and  otherwise  acting  under  the 
subpart. 

Sections  3282.402(e),  3282.404(d)  and 
3282.407(b)  establish  the  principle  that 
remedial  actions  are  required  with  re¬ 
spect  to  noncompliances  and  defects 
only  if  there  eixsts  evidence  indicating 
that  the  noncompliances  or  defects  exist 
in  an  identifiable  class  of  mobile  homes, 
and  $  3282.410(c)  sets  out  how  such  a 
class  is  to  be  identified.  The  Department 
emphasizes  that  this  proposal  retains 
provisions  for  informal  handling  of  re¬ 
medial  actions  in  §§  3282.405(d)  and 
3282.407(0. 

The  foregoing  changes  constitute  the 
major  revisions  of  Subpart  I.  The  other 
revisions  that  are  proposed  herein  are 
minor  changes  made  necessary  by  the 
major  alterations  in  this  subpart  or  ad¬ 
ded  for  clarification.  Two  such  revisions 
are  noteworthy.  First,  §  3282.413  is  re¬ 
vised  to  allow  manufacturers  to  handle 
Inifivldual  Imminent  safety  hazards  and 
serious  defects  without  making  a  formal 
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close-out  report  and  to  provide  for  a 
close-out  r^Tort  with  respect  to  mobile 
h(Mnes  that  have  not  yet  been  sold  to 
dealers.  Second,  S  3282.415(a)  is  revised 
to  make  it  clear  that  the  Department 
views  mobile  home  manufacturers  as  re¬ 
sponsible  for  correcting  mobile  homes 
that  do  not  conform  to  the  standards 
due  to  transit  damage  when  received  by 
the  dealer. 

Finally,  the  revision  of  §  3282.405  in¬ 
cluded  a  change  that  speaks  to  concerns 
expressed  by  several  manufacturers 
about  the  possibility  of  proprietary  in¬ 
formation  being  released  when  plans  for 
remedial  action  are  made  available  to 
the  public.  In  the  revision  of  !  3282.405, 
paragraph  (b),  which  stated  that  aU 
plans  for  remedial  action  would  be  made 
available  to  the  public,  was  deleted.  The 
deletion  does  iM>t  change  the  fact  that 
the  plans  will  be  available  to  the  pub¬ 
lic,  because  they  will  be  under  §  3282.54. 
However,  since  they  are  available  under 
that  section,  it  is  now  clear  that  any 
trade  secrets  or  other  information  that 
should  be  protected  may  be  protected 
upon  an  appropriate  request  by  a  manu¬ 
facturer  imder  §  3282.54(c) .  Interested 
persons  are  invited  to  participate  in  the 
making  of  these  proposed  niles  by  sub¬ 
mitting  such  written  comments  or  sug¬ 
gestions  as  they  may  desire.  Communi¬ 
cations  should  identify  the  subject  mat¬ 
ter  by  the  above  title  and  area  affected 
and  should  be  submitted  to  the  Rules 
Docket  C^erk,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  10141,  Washington, 
D.C.  20410.  All  communications  received 
on  or  before  October  25,  1976,  will  be 
considered  before  action  is  taken  on 
these  proposals. 

Comments  received  after  that  date 
shall  be  considered  only  as  time  permits, 
or  shall  be  considered  as  petitions  for 
future  ndemaking. 

The  Department  has  determined  that 
these  regidations  do  not  constitute  a  ma¬ 
jor  Federal  action  significantly  affecting 
the  quality  of  the  human  environment. 
Accordingly,  a  finding  of  inapplicability 
of  environmental  impact  has  been  pre¬ 
pared  and  is  available  for  inspection  by 
the  public  during  regular  business  horn’s 
in  Room  10141,  451  Seventh  Street,  S.W., 
Washington,  D.C. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  Section 
7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535(d) ;  Section  625  of  Title  VI,  Hous¬ 
ing  and  Community  Development  Act  of 
1974,  42  U.S.C.  5424. 

It  is  hereby  certified  that  the  economic 
and  infiationary  Impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  3282  as  follows: 

1.  By  revising  §  3282.9  to  read  as  fol¬ 
lows: 

§  3282.9  Computation  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  regula¬ 
tions,  the  day  of  the  act  or  event  frmn 
which  the  designated  period  of  time  be- 
gtoa  to  run  diall  not  be  Included  in  the 


computation.  The  last  day  of  the  period 
so  computed  shall  be  included  unless  it  is 
not  a  business  day,  in  which  case  the  pe¬ 
riod  runs  until  the  end  of  the  next  busi¬ 
ness  day.  When  the  period  of  time  pre¬ 
scribed  or  allowed  is  10  days  or  less,  only 
business  days  shall  be  included  in  the 
computation.  When  the  period  of  time 
prescribed  or  allowed  is  more  than  10 
days,  all  calendar  days  shall  be  included 
in  the  computation. 

(b)  Extensions  of  any  of  the  time  pe¬ 
riods  set  out  in  these  regulations  may  be 
granted  by  the  Secretary  or,  as  jyppropri- 
ate,  by  a  State  Administrative  Agency, 
upon  a  showing  of  good  cause  by  the 
party  governed  by  the  time  period.  Mere 
disruption  of  normal  business  because  of 
the  requirements  of  these  regulations 
with  respect  to  remedial  actions  will  not 
be  considered  to  be  good  caxise  for  an  ex¬ 
tension. 

2.  By  revising  paragraph  (c)  of  §  3282.- 
11  to  read  as  follows: 

§  3282.11  Preemption  and  reciprocity. 

•  *  «  •  • 

(c)  States  may  participate  in  the  en¬ 
forcement  of  the  Federal  standards  un¬ 
der  these  regulations  either  as  State  Ad¬ 
ministrative  Agencies  or  Primary  Inspec¬ 
tion  Agencies  or  both.  These  regulations 
establish  the  exclusive  system  for  en¬ 
forcement  of  the  Federal  standards.  No 
State  may  establish  or  keep  in  effect, 
through  a  building  code  enforcement 
system  or  otherwise,  procedures  or  re¬ 
quirements  that  constitute  systems  of 
enforcement  of  the  Federal  standards  or 
of  identical  State  standards  if  those  pro¬ 
cedures  or  requirements  are  outside  the 
system  established  by  these  regulations 
or  go  beyond  this  system  to  require  re¬ 
medial  actions  that  are  not  required  by 
the  Act  and  these  regulations,  except  as 
set  out  in  this  paragraph.  States  may 
require  such  reasonable  remedial  actions 
as  are  necessary  with  respect  to  noncom¬ 
pliances  and  defects  in  individual  mobile 
homes  where  manufacturers  are  not  re¬ 
quired  by  these  regulations  to  provide 
notice  with  respect  to  such  mobile  homes. 
Where  manufacturers  are  required  to 
provide  notice  of  noncompliances  or  de¬ 
fects  under  these  regulations.  States  may 
not  require  any  other  type  of  remedial 
action.  The  Act  and  these  regulations 
have  no  effect  on  State  consumer  protec¬ 
tions,  Including  warranty  requirements, 
that  do  not  constitute  systems  of  en¬ 
forcement  of  the  Federal  standards. 

3.  By  revising  §  3282.402  to  read  as  fol¬ 
lows: 

§  3282.402  Purpo.so  and  general  princi¬ 
ples. 

(a)  The  purpose  of  this  subpart  is  to 
establish  a  system  under  which  the  pro¬ 
tections  of  the  Act  are  provided  with  a 
minimum  of  formality  and  delay,  but  in 
which  the  rights  of  all  parties  are 
protected. 

(b)  The  liability  of  mobile  home  man¬ 
ufacturers  to  provide  remedial  actions 
under  this  subpart  is  limited  by  the  prin¬ 
ciple  that  manufacturers  are  not  re¬ 
sponsible  for  failures  that  occur  In  mo¬ 


bile  homes  or  ccxnponents  solely  as  the 
result  of  normal  wear  and  aging  or  ab¬ 
normal  consumer  use.  , 

(c)  It  is  intended  that  State  Admin¬ 
istrative  Agencies  handle  consiuner  com¬ 
plaints  originating  in  their  States  as  far 
as  possible.  Where  there  is  no  SAA  in  a 
State,  the  Secretary  will  handle  com¬ 
plaints  from  that  State.  In  several  cir¬ 
cumstances  under  this  subpart,  either 
the  Secretary  or  an  SAA  will  act.  In  such 
cases,  the  term  “reviewing  entity”  is 
used  to  refer  to  either  the  SAA  or  ^e 
Secretary,  as  may  be  appropriate. 

(d)  Ihis  subpart  applies  as  may  be  ap¬ 
propriate  to  all  mobile  hc»nes  in  the  chain 
of  production,  sale,  and  possession.  In 
I>articrdar,  the  procedures  for  prelimi¬ 
nary  and  final  determinations  xmder 
§  3282.407  apply  to  homes  prior  to  sale 
as  well  as  to  homes  that  have  been  sold. 

(e)  Manufacturers  are  required  to  act 
under  this  subpart  with  respect  to  each 
imminent  safety  hazard  or  serious  de¬ 
fect  in  a  mobile  home.  Manufacturer  re¬ 
medial  actions  with  respect  to  defects 
and  noncompliances  in  mobile  homes 
after  sale  to  purchasers  are  more  limited 
as  set  out  herein.  Dealers  have  remedies 
against  manufacturers  under  §  3282.415 
of  this  subpart  for  all  failures  to 
conform. 

(f)  Where  an  imminent  safety  hazard 
or  serious  defect  occurs  in  only  one  mo¬ 
bile  home,  the  manufacturer  may  make 
immediate  corrections.  The  manufac¬ 
turer  may  thus  be  relieved  of  notifica¬ 
tion  plan  requirements  but  must  keep 
appropriate  records  of  such  action.  The 
manufacturer  shall  coordinate  with  an 
SAA  or  the  Secretary,  as  may  be  appro¬ 
priate.  Similarly,  a  manufacturer  may 
act  without  SAA  approval  prior  to  ob¬ 
taining  formal  approval  of  all  required 
actions. 

4.  By  revising  paragraph  (b)  of 
§  3282.403  and  adding  a  new  paragraph 
(c)  to  read  as  follows: 

§  3282.403  Consumer  roniplaiiit  and  in- 
formation  referral. 

•  •  «  •  • 

(b)  When  a  consumer  complaint  or 
other  Information  indicating  the  possi¬ 
ble  existence  of  a  noncompliance,  defect, 
serious  defect  or  Imminent  safety  haz¬ 
ard  is  received  by  a  State  Administrative 
Agency  or  the  Secretary  concerning  a 
mobile  home  not  located  in  that  State, 
the  SAA  or  the  Secretary  shall  forward 
the  complaint  or  other  information  to 
the  SAA  of  the  State  in  which  the  mo¬ 
bile  home  in  question  is  located.  If  there 
is  no  such  SAA,  the  complaint  or  infor¬ 
mation  shall  be  forwarded  to  or  retained 
by  the  Secretary.  In  all  cases,  a  copy  of 
the  complaint  or  other  Information  shall 
simultaneously  be  sent  to  the  manufac¬ 
turer  of  the  mobile  homes  that  may  be 
affected  and  to  the  SAA  of  the  State  in 
which  the  mobile  home  was  manufac¬ 
tured. 

(c)  Under  this  subpart,  only  the  SAA 
of  the  State  in  which  a  mobile  home  was 
manufactured  is  authorized  to  determine 
that  a  class  of  defects  or  noncompliances 
exists  in  the  home,  unless  the  same  de¬ 
fect  or  noncmnpllance  Is  b^eved  or 
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alleged  to  exist  in  homes  manufactured 
in  more  than  one  State,  in  which  case 
only  the  Secretary  is  so  authorized.  The 
SAA  where  a  mobile  home  is  located  is 
responsible  to  act  as  may  be  appropriate 
under  §  3282.406  and  otherwise  to  inves¬ 
tigate  homes  located  in  the  State  and 
provide  all  relevant  information  to  the 
reviewing  entity. 

5.  By  revising  §S  3282.404-3282.407  to 
read  as  follows: 

§  3282.404  Manufacturer  initiated  re¬ 
sponse. 

(a)  Each  manufacturer  shall  maintain 
complete  records  of  all  complaints  re¬ 
ceived  by  the  manufacturer  relating  to 
aspects  of  the  manufacturer’s  mobile 
homes  that  are  governed  by  the  stand¬ 
ards.  The  records  shall  include  a  descrip¬ 
tion  of  the  manufacturer’s  response  to 
each  complaint. 

(b)  When  a  manufacturer  determines 
that  a  defect,  serious  defect,  or  imminent 
safety  hazard  exists  in  a  mobile  home 
produced  by  the  manufacturer,  the  man¬ 
ufacturer  shall  act  under  §  3282.405. 
Such  action  is  required  with  respect  to 
each  serious  defect  and  imminent  safety 
hazard  and  also  with  respect  to  defects 
where  a  class  of  affected  mobile  homes  is 
believed  to  exist,  as  described  in  para¬ 
graph  (d)  of  this  section.  Such  action  is 
not  required  with  respect  to  noncom¬ 
pliances.  A  determination  that  a  defect, 
serious  defect,  or  imminent  safety  haz¬ 
ards  exists  shall  be  made  after  discovery 
of  a  defect,  serious  defect,  or  imminent 
safety  hazard  under  paragraphs  (c^  or 
(d)  of  this  section. 

(c)  For  the  purposes  of  these  regula¬ 
tions,  a  manufacturer  determines  that 
an  imminent  safety  hazard  or  serious  de¬ 
fect  exists  when  the  manufacturer  re¬ 
ceives  from  any  source  information  indi¬ 
cating  that  an  imminent  safety  hazard 
or  serious  defect  may  exist  in  a  mobile 
home  produced  by  the  manufacturer. 

(d)  For  the  purposes  of  these  regula¬ 
tions,  a  manufacturer  determines  that  a 
defect  exists  when  the  manufacturer  re¬ 
ceives  from  any  source  information  indi¬ 
cating  that  a  defect  may  exist  in  a  class 
of  mobile  homes  that  is  identifiable  be¬ 
cause  the  cause  of  the  defect  or  defects 
actually  known  to  the  manufacturer  is 
such  that  the  same  defect  would  prob¬ 
ably  have  been  systematically  introduced 
into  more  than  one  mobile  home  during 
the  course  of  production.  Such  informa¬ 
tion  may  include,  but  is  not  limited  to, 
complaints  that  can  be  traced  to  the 
same  cause,  defects  known  to  exist  in 
supplies  of  components  or  parts,  infor¬ 
mation  related  to  the  performance  of  a 
particular  employee,  and  information  in¬ 
dicating  a  failure  to  follow  quality  con¬ 
trol  procedures  with  respect  to  a  par¬ 
ticular  asp>ect  of  the  mobile  home. 

§  3282.405  Notification  pursuant  to 
manufacturer's  determination. 

(a)  Where  a  manufacjturer  determines 
under  §  3282.404  that  an  Imminent  safety 
hazard,  serious  defect,  or  defect  exists  in 
a  mobile  home  produced  by  the  manu¬ 
facturer,  the  manufacturer  shall  prepare 
a  plan  for  notification  as  set  out  in 


S  3282.410.  Where  required  by  §  3282.408, 
the  manufacturer  shall  include  in  the 
plan  provision  for  correction  of  affected 
mobile  homes. 

(1)  The  plan  shall  be  submitted  to  one 
of  the  following,  as  appropriate: 

(1)  Where  the  mobile  homes  covered 
by  the  plan  were  all  manufactured  in  one 
State,  to  the  SAA  of  the  State  of  manu¬ 
facture; 

(ii)  Where  the  mobile  homes  were 
manufactured  in  more  than  one  State, 
to  the  Secretary;  or 

(iii)  Where  there  is  no  appropriate 
SAA  under  (i) ,  to  the  Secretary. 

The  SAA  or  the  Secretary  to  which  the 
plan  is  to  be  submitted  under  this  para¬ 
graph  shall  be  referred  to  as  the  “review¬ 
ing  entity,’’  and  shall  be  primarily  re¬ 
sponsible  for  working  with  the  manu¬ 
facturer  under  this  section. 

(2)  A  plan  covering  an  imminent 
safety  hazard  or  serious  defect  shall  be 
submitted  within  10  days  after  the  man¬ 
ufacturer  discovered  the  imminent  safety 
hazard  or  serious  defect  under  §  3282.404 
(c),  and  a  plan  covering  a  defect  shall 
be  submitted  within  20  days  after  the 
manufacturer  discovered  the  defect  un¬ 
der  §  3282.404(d). 

(b)  After  any  necessary  consultation 
with  the  manufacturer,  the  reviewing 
entity  to  which  the  plan  was  sent  shall 
approve  the  plan  as  submitted  or  make 
whatever  modifications  it  deems  neces¬ 
sary  and  shall  notify  the  manufacturer 
of  such  approval  or  modification.  'The  re¬ 
viewing  entity  shall  so  notify  the  manu¬ 
facturer  within  10  days  of  receipt  of  the 
manxifacturer’s  original  submittal  of  the 
plan  in  the  case  of  an  imminent  safety 
hazard  or  serious  defect  and  within  15 
days  in  the  case  of  a  defect.  The  manu¬ 
facturer  shall  be  responsible  for  carrying 
out  the  plan  as  approved  or  modified  by 
the  reviewing  entity.  If  the  manufacturer 
disagrees  with  the  plan  as  modified  by 
the  reviewing  entity  and  wishes  to  con¬ 
test  the  modification,  the  manufacturer 
shall  so  inform  the  reviewing  entity  with¬ 
in  5  days  of  receiving  notice  of  the  re¬ 
viewing  entity’s  approval  of  the  plan  as 
modified.  If  the  reviewing  entity  and  the 
manufacturer  mutually  agree  on  a  plan, 
the  manufacturer  shall  carry  out  that 
plan.  The  reviewing  entity  shall,  if  it 
does  not  accept  the  manufacturer’s  posi¬ 
tion,  act  as  follows: 

(1)  If  the  plan  has  been  modified  be¬ 
cause  the  reviewing  entity  believes  that 
an  imminent  safety  hazard  or  serious  de¬ 
fect  exists  rather  than  a  defect  or  that 
an  imminent  safety  hazard  exists  rather 
than  a  serious  defect,  as  claimed  by  the 
manufacturer,  and  the  manufacturer 
contests  this  positicm,  the  matter  shall 
be  referred  to  the  Secretary  for  deter¬ 
mination  under  §  3282.407(a). 

(2)  If  the  plan  has  been  modified  to 
cover  a  different  number  of  mobile  homes 
than  claimed  by  the  manufacturer,  or  if 
the  reviewing  entity  has  modified  the 
contents  of  the  notice  or  the  require¬ 
ments  for  correcti(xi  or  any  other  aspect 
of  the  plan  from  that  shown  by  the  man¬ 
ufacturer,  and  the  manufactiu^r  contests 
the  modification,  then  one  of  the  fol¬ 
lowing  shall  apidy: 


(i)  If  the  reviewing  entity  and  the 
manufacturer  agree  that  a  defect  exists, 
the  reviewing  entity  shall  make  a  pre¬ 
liminary  determination  tinder  S  3282.407 

(b)  with  respect  to  the  matter  in  ques¬ 
tion,  and  the  parties  shall  proceed  under 
that  section,  or 

(ii)  If  the  reviewing  entity  and  the 
manufacturer  agree  that  an  imminent 
safety  hazard  or  serious  defect  exists,  the 
reviewing  entity  shall  refer  the  matter 
to  the  Secretary  for  a  preliminary  deter¬ 
mination  under  §  3282.407(a),  and  the 
parties  shall  proceed  under  that  section. 

However,  in  any  case  in  which  the  only 
question  in  dispute  is  the  number  of 
mobile  homes  affected,  the  manufacturer 
shall  carry  out  the  plan  with  r'^spect  to 
those  units  covered  in  his  plan. 

(c)  In  any  case  in  which  a  manu¬ 
facturer  is  or  may  be  required  to  act 
under  this  section,  the  manufacturer 
may  act  immediately  with  respect  to  af¬ 
fected  mobile  homes,  prior  to  formed 
approval  of  the  plan  submitted  under 
paragraph  (a)  of  this  section.  When  the 
manufacturer  so  acts,  the  following 
principles  apply: 

(1)  The  manufacturer’s  action  shall 
be  subject  to  review  by  either  the  re¬ 
viewing  entity  or  the  SAA  of  the  State 
in  which  the  mobile  home  is  located.  If 
either  the  reviewing  entity  or  the  SAA  of 
the  State  in  which  the  mobile  home  is 
located  finds  the  action  imacceptable, 
the  manufacturer’s  actions  shall  not  be 
considered  to  fulfill  the  requirements  of 
this  section  or  §  3282.408. 

(2)  Where  the  manufacturer  has  re¬ 
ceived  a  complaint  concerning  a  par¬ 
ticular  mobile  home,  from  the  purchaser 
or  owner  of  the  home  or  an  SAA  or 
otherwise,  the  manufacturer  may  obtain 
approval  of  corrections  carried  out  or 
proposed  to  be  carried  out  with  regard 
to  the  mobile  home  from  the  SAA  of  the 
State  in  which  the  mobile  home  is  lo¬ 
cated.  ’This  approval  shall  be  final  as  it 
pertains  to  the  mobile  home  in  question. 

(d)  If  the  manufacturer  wishes  to  ob¬ 
tain  waiver  of  the  formal  plan  approval 
and  notification  requirements  that  would 
result  from  any  determination  by  the 
manufacturer  under  §  3282.404,  the 
manufacturer  may,  at  its  option,  act 
under  this  paragraph.  The  plan  approval 
and  notification  requirements  shall  be 
waived  by  the  reviewing  entity  if  the 
manufacturer  shows  to  the  satisfaction 
of  the  reviewing  entity,  through  such 
documentation,  including  the  appropri¬ 
ate  close-out  report  under  §  3282.413,  as 
the  reviewing  entity  may  require,  that: 

(1)  The  manufacturer  has  identified 
the  class  of  possibly  affected  mobile 
homes  in  accordance  with  §  3282.410; 

(2)  The  manufacturer  has  corrected, 
at  the  manufacturer’s  expense,  all  af¬ 
fected  mobile  homes  in  the  class;  and 

(3)  The  repairs  are  adequate  to  re¬ 
move  the  imminent  safety  hazard,  seri¬ 
ous  defect,  or  defect. 

The  manufacturer  may,  before  acting 
under  this  paragraph  (d),  obtain  con¬ 
currence  in  the  prc^xxsed  corrections 
from  the  reviewing  entity  and  may  ob¬ 
tain  interim  waiver  of  the  formal  time 
requirements  with  respect  to  plan  sub- 
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mission  and  approval  if  it  shows  to  the 
satisfaction  of  the  reviewing  entity  that 
it  Intends  to  act  under  this  paragraph. 
All  actions  taken  under  this  paragraph 
by  the  manufacturer  shall  be  completed 
within  30  days  of  the  discovery  of  an 
imminent  safety  hazard  or  serious  de¬ 
fect  or  within  60  days  of  the  discovery 
of  a  defect. 

§  3282.406  SAA  or  Srcrclarial  iiiiliatrd 
rc8poiis<‘. 

(a)  When -a  consumer  complaint  or 
other  information  indicating  the  exist¬ 
ence  of  an  imminently  safety  hazard  or 
failure  to  conform  is  referred  to  an  SAA 
or  the  Secretary  under  §  3282.403(b) ,  the 
Secretary  or  the  SAA  shall,  as  soon  as 
possible,  contact  the  manufacturer  of 
the  mobile  home  in  question  to  deter¬ 
mine  whether  the  manufacturer  knows 
of  the  problem  and  what  actions  the 
manufacturer  has  taken  or  intends  to 
take  with  respect  to  the  problem.  The 
SAA  or  the  Secretary  shall  provide  the 
manufacturer  with  all  information  that 
it  has  concerning  the  possible  imminent 
safety  hazard  or  failure  to  conform  and 
shall  inform  the  manufacturer  that  it 
or  an  appropriate  reviewing  entity  may 
proceed  further  under  this  section  and 
S  3282.407  if  the  manufacturer  has  not 
responded  further  within  10  days  of  the 
initial  contact.  If  the  manufacturer  re¬ 
sponds  ttiat  no  imminent  safety  hazard, 
serious  defect,  defect,  or  noncomplance 
exists,  and  the  SAA  disagrees  with  the 
response,  or  if  the  manufacturer  fails 
to  respond,  the  SAA  of  the  State  in 
which  the  mobile  home  is  located  shall 
Investigate  the  matter  and  refer  it  to  the 
reviewing  entity. 

(b)  If  a  complaint  is  subsequently  re¬ 
ferred  to  an  SAA  of  a  State  in  which  a 
mobile  home  was  manufactured,  or  the 
Secretary,  as  described  in  paragraph  (a) , 
then  the  SAA  of  the  State  of  manu- 
factiire,  or  the  Secretary,  shall  make 
such  preliminary  determinations  as  may 
be  appropriate  under  9  3282.407,  except 
that  if  the  SAA,  or  the  Secretary,  after 
Investigating  the  matter  further,  agrees 
with  the  manufacturer,  the  matter  may 
be  dropped  by  the  reviewing  entity.  If 
the  BAA  of  the  State  in  which  mobile 
home  is  located  disagrees  with  the  re¬ 
viewing  entity’s  decision  to  drop  the 
matter,  the  SAA  of  State  in  which  mo¬ 
bile  home  is  located  may  appeal  the 
matter  to  the  Secretary. 

(c)  If,  wHhin  10  days  of  the  initial 
contact,  the  manufacturer  responds  that 
it  Is  acting  under  §9  3282.404  and  3282.- 
405,  the  SAA  or  the  Secretary  that  con¬ 
tacted  the  manufacturer  shall  not  pur¬ 
sue  the  matter  fm-ther  unless  it  is  the 
reviewing  entity  under  9  3282.405(a)  (1), 
except  that  it  may  require  the  manu¬ 
facturer  to  forward  to  it  a  copy  of  any 
plan  approved  under  9  3282.405(b)  and 
of  any  completion  report  made  under 
9  3282.413. 

(d)  If  a  manufacturer  has  received 
from  any  source,  including  an  SAA  or 
the  Secretary  acting  under  this  section, 
a  complaint  with  respect  to  a  mobile 
home  located  In  a  paiticular  State,  the 
manufacturer  may  obtain  approval  of 
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corrections  carried  out  or  proposed  to  be 
carried  out  with  respect  to  that  mobile 
home  from  the  SAA  of  the  State  where 
the  mobile  home  is  located,  if  such  an 
SAA  exists.  If  the  manufacturer  prop¬ 
erly  carried  out  corrections  pursuant  to 
such  approval,  the  manufacturer  need 
not  modify  the  correction  at  a  later 
time  despite  the  fact  that  the  approved 
plan  may  contain  different  specifications 
for  correction.  If  a  manufacturer  pro¬ 
vides  correction  under  this  paragraph, 
such  correction  does  not  constitute  an 
admission  by  the  manufacturer  that  an 
imminent  safety  hazard,  serious  defect, 
defect,  or  noncompliance  exists,  and  it 
is  not  a  concession  by  the  manufacturer 
that  the  approved  corrections  are  ap¬ 
propriate  or  necessary  for  any  other 
mobile  home.  However,  actions  taken 
under  this  paragraph  are  subject  to  re¬ 
view  by  the  SAA  of  the  State  where  the 
mobile  home  is  located  and  by  the  re¬ 
viewing  entity  that  would  review  a  plan 
imder  9  3282.405(a),  and  if  the  correc¬ 
tions  are  not  done  as  approved  by  the 
SAA  of  the  State  where  the  mobile  home 
is  located,  they  shall  not  fulfill  the  re¬ 
quirements  of  this  paragraph. 

§  3282.407  Notification  purRuant  to  ad¬ 
ministrative  determination. 

(a)  Imminent  safety  hazards  and  seri¬ 
ous  defects.  The  Secretary  may  act  un¬ 
der  this  paragraph  upon  receipt  of  the 
opinion  of  an  SAA  that  an  Imminent 
safety  hazard  or  serious  defect  exists  in 
one  or  more  mobile  homes,  upon  receipt 
of  any  other  information  indicating  the 
possible  existence  of  an  imminent  safety 
hazard  or  serious  defect,  and  in  any  situ¬ 
ation  in  which  the  existence  of  an  immi¬ 
nent  safety  hazard  or  serious  defect  is 
in  dispute.  Only  the  Secretary  may  make 
preliminary  and  final  determinations 
that  an  imminent  safety  hazard  or  seri¬ 
ous  defect  exists. 

(1)  Preliminary  procedures.  Upon  re¬ 
ceipt  of  any  information  indicating  the 
possible  existence  of  an  imminent  safety 
hazard  or  serious  defect,  but  where  such 
information  is  not  adequate  to  support  a 
determination  of  an  imminent  safety 
hazard  or  serious  defect  under  paragraph 
(a)  (2)  of  this  section,  the  Secretary  shall 
direct  the  manufacturer  to  furnish  in¬ 
formation  with  respect  to  the  imminent 
safety  hazard  or  serious  defect,  including 
information  about  mobile  homes  poten¬ 
tially  affected,  within  a  time  prescribed 
by  the  Secretary.  If  the  manufacturer 
fails  to  furnish  information  within  such 
time  or  if.  after  a  consideration  of  the 
manufactiurer’s  response  or  other  infor¬ 
mation  the  Secretary  may  receive  or  ob¬ 
tain,  the  Secretary  is  satisfied  that  an 
Imminent  safety  hazard  or  serious  defect 
may  exist,  the  Secretary  shall  make  a 
preliminary  determination  of  an  immi¬ 
nent  safety  hazard  or  serious  defect  un¬ 
der  paragraph  (a)(2)  of  this  section. 

(2)  Preliminary  determination.  (1) 
Whenever  the  Secretary  determines  that 
there  is  reason  to  believe  that  an  immi¬ 
nent  safety  hazard  or  serious  defect 
exists  in  a  mobile  home,  the  Secretary 
shall  make  a  preliminary  determination 
to  that  effect.  The  Secretary  shall,  wHh- 
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in  5  days  of  making  such  preliminary 
determination,  notify  the  manufacturer 
of  the  determination  and  Inform  the 
manufacturer  that  it  may  request  a  hear¬ 
ing  or  presentation  of  views  under  Sub- 
part  D  of  this  Part  to  establish  that  there 
is  no  such  imminent  safety  hazard  or 
serious  defect. 

(il)  Notice  shall  be  sent  by  certified 
mail  and  shall  include: 

(a)  The  preliminary  determination 
made  by  the  Secretary; 

(b)  The  factual  basis  for  the  determi¬ 
nation; 

(c)  The  date  on  which  the  determina¬ 
tion  was  made;  and 

(d)  The  identifying  criteria  of  the 
mobile  homes  known  to  be  affected. 

(iii)  The  notice  shall  inform  the  man¬ 
ufacturer  that  unless  the  manufactirrer 
responds  within  5  days  after  receipt  of 
such  notice  and  requests  a  hearing  or 
presentation  of  views  to  rebut  the  Sec¬ 
retary’s  determination,  the  preliminary 
determination  shall  become  final.  ’The 
notice  shall  also  inform  the  manufac¬ 
turer  as  to  whether  the  imminent  safety 
hazard  or  serious  defect  is  one  that  the 
manufacturer  is  required  to  correct  un¬ 
der  §  3282.408.  The  notice  shall  include 
a  statement  that  any  information  on 
which  the  preliminary  determination  is 
based,  such  as  test  results  and  records 
of  investigations,  shall  be  available  for 
inspection  by  the  manufacturer. 

(iv)  Promptly  upon  receipt  of  a  manu¬ 
facturer’s  request  for  a  hearing  or  pres¬ 
entation  of  views,  one  shall  be  provided 
pursuant  to  §  3282.152. 

(3)  Final  determination.  If  the  manu¬ 
facturer  falls  to  respond  to  the  Secre-r 
tary’s  notice  of  preliminary  determina¬ 
tion  or  if  the  Secretary  decides  that  the 
views  and  evidence  presented  by  the 
manufacturer  or  others  are  insufficient 
to  rebut  the  preliminary  determination, 
the  Secretary  shall  make  a  final  deter¬ 
mination  that  an  imminent  safety  haz¬ 
ard  or  serious  defect  exists.  In  the  event 
of  a  final  determination  that  an  immi¬ 
nent  safety  hazard  or  serious  defect  ex¬ 
ists,  the  Secretary  shall  direct  the  manu¬ 
facturer  to  furnish  notification  and, 
where  applicable,  to  correct  the  serious 
defect  or  imminent  safety  hazard  and 
to  submit  to  the  Secretary  a  plan  In  ac- 
cwdance  with  9  3282.410.  The  Secre¬ 
tary’s  order  shall  be  published  in  the 
Federal  Register. 

(b)  Defects  and  noncomplianees.  ITie 
appropriate  reviewing  entity  may  act  un¬ 
der  this  paragraph  whenever  it  has  in¬ 
formation  indicating  the  existence  of  a 
defect  or  noncompliance  In  a  class  of 
mobile  homes.  (See  9  3282.404(d).)  ’The 
appropriate  reviewing  entity  may  also 
act  under  this  paragraph  whenever  a 
manufacturer  in  the  State  questions  an 
action  by  an  IPIA  under  9  3282.362  of 
Subp>art  H  of  this  Part.  The  Secretary 
may  act  under  this  paragraph  where  a 
dealer  or  distributor  and  a  manufacturer 
disagree  with  respect  to  the  existence  of 
a  noncompliance  or  defect. 

(1)  PreUminary  determination.  (1) 
Whenever  the  Secretary  or  an  SAA  as 
provided  in  paragraph  (b),  determines 
that  a  defect  or  noncompliance  exists  in 
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a  mobile  home,  the  Secretary  w:  SAA 
may  make  a  preliminary  determination 
to  that  effect.  The  Secretary  or  SAA 
shall  notify  the  manufacturer  within  10 
da3rs  of  such  preliminary  determination 
and  shall  inform  the  manufacturer  that 
it  may  request  a  hearing  or  presentation 
of  views  under  Subpart  D  of  this  Part 
to  establish  that  there  Is  no  such  defect 
or  noncompliance. 

(ii)  Notice  shall  be  sent  to  the  manu¬ 
facturer  by  certified  mail  and  shall  in¬ 
clude; 

(a)  The  preliminary  determination 
made  by  the  SAA  or  the  Secretary; 

(b)  The  factual  basis  for  the  determi¬ 
nation; 

(c)  The  date  on  which  the  determina¬ 
tion  was  made;  and 

(d)  The  identifying  criteria  of  the  mo¬ 
bile  homes  known  to  be  affected. 

(ill)  The  notice  shall  Inform  the  man¬ 
ufacturer  that  the  preliminary  determi¬ 
nation  of  noncompliance  or  defect  shsdl 
becmne  final  unless  the  manufacturer 
responds  within  5  days  after  receipt  of 
such  notice  and  requests  a  hearing  or 
presentation  of  views  to  rebut  the  SAA 
or  the  Secretary’s  determination.  Hie 
notice  shall  also  state  that  any  informa¬ 
tion  upon  which  the  preliminary  deter¬ 
mination  of  noncompliance  or  defect  has 
been  based,  such  as  test  results  and  rec- 
mds  of  investigations,  shall  be  available 
for  inspection  by  the  manufacturer. 

(iv)  Promptly  upon  receipt  of  a  manu¬ 
facturer’s  request  for  a  hearing  or  pres¬ 
entation  of  views,  one  shall  be  held  pur¬ 
suant  to  §  3282.152. 

(2)  Finat  determination.  If  the  manu¬ 
facturer  fails  to  respond  to  the  notice  of 
preliminary  determination,  or  if  the  SAA 
or  the  Secretary  decides  that  the  views 
and  evidence  presented  by  the  manufac¬ 
turer  or  others  are  insufficient  to  rebut 
the  preliminary  determination,  the  SAA 
or  the  Secretary  shall  make  a  final  deter¬ 
mination  that  a  defect  or  noncompliance 
exists.  In  the  event  of  a  final  determina¬ 
tion  that  a  defect  or  noncompliances  ex¬ 
ists,  the  SAA  or  the  Secretary  shall  di¬ 
rect  ttie  manufacturer  to  furnish  noti¬ 
fication  and  to  submit  a  plan  in  accord¬ 
ance  with  S  3282.410. 

(3)  Appeals.  When  an  SAA  has  made  a 
final  determination  that  defect  or  non- 
compliance  exists,  the  manufacturer 
may,  within  10  das^  after  receipt  of  the 
notice  of  such  final  determination,  re¬ 
quest  an  appeal  to  the  Secretary  imder 
S  3282.309. 

(c)  If  the  manufacturer  wishes  to  ob¬ 
tain  a  waiver  of  the  formal  plan  approval 
and  notification  requirements  that  would 
result  from  any  final  determination  un¬ 
der  this  section,  the  manufacturer  may, 
at  its  option,  act  under  this  paragraph: 
Except  where  there  has  been  a  final  de¬ 
termination  of  the  existence  of  an  im¬ 
minent  safety  hazard  or  serious  defect 
for  which  correction  Is  required  under 
§  3282.408,  the  plan  approval  and  notifi¬ 
cation  requirements  shall  be  waived  by 
the  reviewing  entity  if  the  manufacturer 
shows  to  the  satisfaction  of  the  review¬ 
ing  entity,  through  such  documentation, 
including  the  appropriate  close-out  re¬ 


port  under  S  3282.413,  as  the  reviewing 
entity  may  require,  that: 

(1)  The  manufactiu*er  has  Identified 
the  class  of  possibly  affected  mobile 
homes  in  accordance  with  §  3282.410; 

(2)  The  manufacturer  has  corrected 
at  the  manufacturer’s  expense,  all  af¬ 
fected  mobile  homes  in  the  class;  and 

(3)  The  repairs  are  adequate  to  remove 
the  imminent  safety  hazard  or  failure  to 
conform. 

Hie  manufacturer  may,  before  acting  un¬ 
der  this  paragraph,  obtain  concurrence  in 
the  proposed  corrections  from  the  re¬ 
viewing  entity  and  may  obtain  interim 
waiver  of  the  formal  time  requirements 
with  respect  to  plan  submission  and  ap¬ 
proval  if  it  shows  to  the  satisfaction  of 
the  reviewing  entity  that  it  intends  to 
act  under  this  paragraph.  All  actions 
taken  under  this  paragraph  by  the  manu¬ 
facturer  shall  be  completed  within  30 
days  of  the  final  determination  of  an 
imminent  safety  hazard  or  serious  defect 
or  within  60  days  of  the  final  determina¬ 
tion  of  a  defect  or  noncompliance. 

6.  By  revising  the  reference  to  S  3282,- 
405(b)  found  in  paragraph  (b)  of  §  3282.- 
409  to  read  as  follows: 

§  3282.409  Reimbursement  for  prior 

correelion  by  owner. 

•  •  •  •  • 

(b)  *  •  •  §  3282.405(d)  •  •  • 

•  •  •  •  • 

7.  By  revising  { 3282.410  to  read  as 
follows: 

§  3282.410  Manufacturer's  plan  for  no¬ 
tification  and  correction. 

(a)  This  section  sets  out  the  require¬ 
ments  that  shall  be  met  by  manufactur¬ 
ers  in  preparing  plans  they  are  required 
to  submit  imder  §  3282.405(a)  or  S  3282.- 
407  (a)  (3)  or  (b)  (2) .  The  underlying  re¬ 
quirement  is  that  the  plan  show  how  the 
manufacturer  will  fulfill  its  responsibili¬ 
ties  with  respect  to  notification  and  cor¬ 
rection  that  arise  under  this  Subpart  I. 

(b)  The  plan  shall  Include  a  copy  of 
the  proposed  notice  that  meets  the  re¬ 
quirements  of  S  3283.411. 

(c)  ’The  plan  shall  identify,  by  serial 
number  and  other  appropriate  identify¬ 
ing  criteria,  all  mobile  homes  in  the  class 
of  mobile  homes  with  respect  to  which 
notification  is  to  be  provided.  ’The  class 
of  mobile  homes  with  respect  to  which 
notification  shall  be  provided  is  that  class 
of  homes  that  was  or  is  suspected  of  hav¬ 
ing  been  affected  by  the  cause  of  an  im¬ 
minent  safety  hazard  or  failure  to  con¬ 
form.  ’The  class  is  identifiable  to  the  ex¬ 
tent  that  the  cause  of  the  Imminent 
s^ety  hazard  or  failure  to  conform  is 
such  that  it  would  probably  have  been 
systematically  Introduced  into  the  mo¬ 
bile  homes  in  the  class  during  the  course 
of  production.  In  determining  the  extent 
of  such  a  class,  the  manufacturer  may 
rely  either  upon  information  that  posi¬ 
tively  Identifies  the  extent  of  the  class  or 
upon  information  that  indicates  what 
mobile  homes  were  not  affected  by  the 
same  cause,  thereby  identifying  the  class 
by  excluding  those  mobile  homes.  An  ex¬ 


ample  of  the  former  is  a  situation  in 
which  a  component  is  defective,  and  the 
manufacturer  can  identify  the  shipment 
of  components  in  which  the  defects  oc¬ 
curred  through  the  manufactiu-er’s  rec¬ 
ords,  the  component  manufacturer’s  rec¬ 
ords,  or  the  records  of  some  other  party. 
An  example  of  the  latter  is  a  situation 
in  which  a  manufacturer  inspects  statis¬ 
tical  samples  of  mobile  homes  manufac¬ 
tured  both  before  and  after  mobile  homes 
in  which  an  imminent  safety  hazard  or 
failure  to  conform  is  known  to  exist.  If 
no  other  imminent  safety  hazard  or  fail¬ 
ures  to  conform  are  found,  the  manufac¬ 
turer  has  identified  the  class  as  contain¬ 
ing  only  those  mobile  homes  manufac¬ 
tured  between  the  two  statistical  samples. 
Methods  that  may  be  used  in  determin¬ 
ing  the  extent  of  the  class  of  mobile 
homes  include,  but  are  not  limited  to: 

(1)  Inspection  of  mobile  homes  pro¬ 
duced  before  and  after  the  mobile  homes 
known  to  be  affected; 

(2)  Inspection  of  manufacturer  qual¬ 
ity  control  records  to  determine  whether 
quality  control  procedures  were  followed; 

(3)  Inspection  of  IPIA  records  to  de¬ 
termine  whether  the  imminent  safety 
hazard  or  failure  to  conform  was  either 
detected  or  specifically  found  not  to  ex¬ 
ist  in  some  mobile  homes ; 

(4)  Inspection  of  the  design  of  the 
mobile  home  in  question  to  determine 
whether  the  imminent  safety  hazard  or 
failure  to  conform  resulted  from  the  de¬ 
sign  itself; 

(5)  Identification  of  the  cause  as  re¬ 
lating  to  a  particular  employee  or  process 
that  was  employed  for  a  known  period 
of  time  or  in  producing  the  mobile  homes 
manufactured  during  that  time; 

(6)  Inspection  of  records  relating  to 
components  supplied  by  other  parties 
and  known  to  contain  or  suspected  of 
containing  imminent  safety  hazards  or 
failures  to  conform. 

The  class  of  mobile  homes  identified  by 
these  methods  may  include  only  mobile 
homes  actually  affected  by  the  imminent 
safety  hazard  or  failure  to  conform  if 
the  manufacturer  can  identify  the  pre¬ 
cise  mobile  homes.  If  it  is  not  possible 
to  Identify  the  precise  mobile  homes,  the 
class  shall  include  mobile  htxnes  sus¬ 
pected  of  containing  the  imminent  safety 
hazard  or  failxu’e  to  conform  because  the 
evidence  shows  that  they  may  have  been 
affected. 

(d)  The  plan  shall  Include  a  state¬ 
ment  by  the  IPIA  operating  in  each  plant 
in  which  mobile  homes  in  question  were 
produced. 

In  this  statement,  the  IPIA  shall  con¬ 
cur  in  the  methods  used  by  the  manu¬ 
facturer  to  determine  the  class  of  po¬ 
tentially  affected  mobile  homes  or  state 
that  it  believes  the  methods  to  have  been 
Inappropriate,  inadequate,  or  incorrect 

(e)  ’The  plan  shall  show  that  the  man¬ 
ufacturer  will  accomplish  the  notifica¬ 
tion  in  the  following  manner  and  within 
the  following  time  limits: 

(1)  If  not  waived,  notification  of  an 
imminent  safety  hazard  shall  be  com¬ 
municated  within  S  days  after  receipt 
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of  the  order  approviiig  the  manufac¬ 
turer’s  plan  for  notification  and  correc¬ 
tion,  except  that  the' notification  shall 
be  furnished  within  a  shorter  period  If 
there  Is  incorporated  in  the  order  a  find¬ 
ing  that  such  period  is  in  the  public 
interest. 

(2)  Notices  shall  be  communicated 
within  10  days  after  receipt  of  the  order 
approving  the  manufactmcr’s  plan  for 
notification  and  correction  for  serious 
defects  and  20  days  for  defects  and  non- 
compliances,  except  that  the  notification 
shall  be  furnished  within  a  shorter  pe¬ 
riod  if  there  is  incorporated  in  the  order 
a  finding  that  such  period  is  in  the  pub¬ 
lic  interest; 

(3)  The  plan  shall  provide  for  notifi¬ 
cation  to  be  accomplished: 

(i)  By  certified  mail  or  other  more  ex¬ 
peditious  means  to  the  dealers  or  dis¬ 
tributors  of  such  manufacturer  to  whom 
such  mobile  home  was  delivered.  Where 
a  serious  defect  or  imminent  safety  haz¬ 
ard  is  involved,  notification  shall  be  sent 
by  certified  mail  if  it  is  mailed;  and 

(ii)  By  certified  mail  to  the  first  pur¬ 
chaser  of  each  mobile  home  in  the  class 
of  mobile  homes  set  out  in  the  plan  un¬ 
der  paragraph  (c)  of  this  section,  and 
any  subsequent  owner  to  whom  any  war¬ 
ranty  provided  by  the  manufacturer  or 
required  by  Federal,  State  or  local  law  on 
such  mobile  home  has  been  transferred, 
to  the  extent  feasible,  except  that  noti¬ 
fication  need  not  be  sent  to  any  person 
known  by  the  manufacturer  not  to  own 
the  mobile  home  in  question  if  the  man¬ 
ufacturer  has  a  record  of  a  subsequent 
owner  of  the  mobile  home;  and 

(iii)  By  certified  mail  to  any  other 
person  who  is  a  registered  owner  of  each 
mobile  home  containing  the  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance  and  whose  name  has 
been  ascertained  pursuant  to  §  3282.211. 

8.  By  revising  §  3282.412  to  read  as 
follows : 

§  3282.412  Tinir  for  intplt^ntoiilalioii  of 
plan. 

The  manufacturer’s  plan  submitted 
under  §  3282.410  shall  provide  for  im¬ 
plementation  of  notification  and  correc¬ 
tion  actions  as  follows : 


(a)  Imminent  safety  hazards  and  se¬ 
rious  defects.'  Implementation  of  the 
plan  for  notification  and  correction  shall 
be  completed  within  30  days  of  the  date 
of  discovery  or  final  determination  of  an 
imminent  safety  hazard  or  serious 
defect. 

(b)  Defects  and  noncompliances.  Im¬ 
plementation  of  the  manufacturer’s  plan 
for  notification  shall  be  completed  within 
60  days  from  the  date  of  discovery  or  fi¬ 
nal  determination  of  defect  or  noncom¬ 
pliance. 

(c)  Where  the  Secretary  grants  an  ex¬ 
tension  of  the  time  in  which  a  plan  must 
be  implemented  upon  a  showing  of  good 
cause,  the  Secretary  shall  notify  the 
manufacturer  and  publish  notice  of  the 
extension  in  the  Federal  Register.  The 
manufacturer  shall  Implement  its  plan 
for  notification  and  correction  as  ap¬ 
proved  by  the  reviewing  entity. 

9.  By  revising  paragraph  <b)  of 
§  3282.413  by  deleting  the  reference  to 
“§  3282.404(c)  (2)  (i),”  revising  the  refer¬ 
ence  to  “§  3282.405(b)”  to  read  ”§  3282.- 
405(d),”  and  adding  a  new  paragraph 
(b)<4)  as  follows: 

§  .3282.41,3  C'niiipb'lion  of  roiii<^<liai  ar- 
lion^,  aiul  report. 

*  *  *  •  • 

(b)  *  *  ♦ 

*  *  •  •  • 

( 4)  Where  a  mobile  home  has  not  yet 
been  sold  to  a  purchaser,  a  certification 
by  the  manufacturer  that  the  repair  was 
made  to  the  standards  in  effect  at  the 
time  the  mobile  home  was  manufactured 
and  that  any  imminent  .safety  hazard 
has  been  eliminated. 

§  3282.413  l.4imMuIr<ll 

10.  By  revising  paragraph  (c)  of 
§  3282.413  by  deleting  the  reference  to 
“§  3282.404(c)  (2)  (i)”  and  revising  the 
reference  to  “§  3282.405  (b)  ”  to  read 
”§  3282.405(d).” 

11.  By  revising  paragraph  (e)  of 
§  3282.413  to  read  as  follows: 

§.3282.413  C'oniplelioii  of  rt-ninliiil  at*- 
tions  und  report. 

***** 

(e)  Upon  completion  of  an  approved 
plan  and  upon  completion  of  any  reme¬ 


dial  actions  under  this  subpart,  the 
manufacturer  shall,  within  30  days  of 
the  time  limits  set  out  in  §  3282.412,  pro¬ 
vide  a  complete  report  of  the  action 
taken,  except  that  this  report  need . 
not  be  made  in  any  case  in  which  there 
is  only  one  mobile  home  in  the  clas.>; 
identified  under  §  3282.410(c).  The  re¬ 
port  shall  be  submitted  to  the  reviewing 
entity  that  approved  or  would  have  ap¬ 
proved  a  plan  under  §  3282.405(a)  or 
§  3282.407(a)  (3)  or  (b)(2)  and  to  any 
SAA  or  the  Secretary  that  contacted  the 
manufacturer  under  §  3282.406(a).  This 
report  shall  identify  by  serial  number 
the  homes  affected,  the  number  of  mobile 
homes  found  to  have  the  failure  to  con¬ 
form  or  imminent  safety  hazard,  and 
where  in  the  distribution  chain  (manu¬ 
facturer,  distributor,  dealer,  purchaser, 
owner)  the  mobile  homes  were  found. 

12.  By  revising  paragraph  (a)  of 
5  3282.415  to  read  as  follows: 

§  .3282.415  Mohilo  honied  in  the*  lian<i» 
of  dealer^  and  diMribiilors. 

(a)  The  manufacturer  is  respon.sible 
for  correcting  any  failures  to  conform 
and  imminent  safety  hazards  that  exist 
in  mobile  homes  that  have  been  sold  or 
otherwise  released  to  a  distributor  but 
have  not  yet  been  sold  to  a  purcha.ser, 
including  failures  to  conform  and  immi¬ 
nent  safety  hazards  that  result  from 
damage  to  the  mobile  home  during  trans¬ 
portation.  Tliis  section  sets  out  the  pro¬ 
cedures  to  be  followed  by  dealers  and 
distributors  for  handling  mobile  home.« 
in  such  cases. 

•  *  *  ** 

(Sec.  625  of  the  National  Mobile  Home  Coii- 
struction  and  Safety  Standards  Act  of  1974. 
42  U.S.C.  5424,  and  sec.  7(d)  of  the  Depart¬ 
ment  of  HUD  Act,  42  U.S.C.  3535(d).) 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  15,  1976. 

Constance  B.  Newman, 
Assistant  Secretary  for  Con¬ 
sumer  Affairs  and  Regulatory 
Functions. 

IFR  Doc  .76  -27558  Filed  9-17-76;  11 : 30  am ) 


PfOERAL  REGISTER.  VOL.  41,  NO.  tR4— TUESDAY,  SERTEMBER  21.  197* 


